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The yeas and nays were ordered.

Mr. FRIST. The next vote is on the
highway conference reported bill, the
last of the evening, the 11th rollcall of
the day and the last vote before the
August break. I thank all of our col-
leagues for their patience and efforts.
We have been very busy, very produc-
tive the last several weeks. We can all,
in a bipartisan way, be proud of what
we have accomplished.

We will return for business on Tues-
day, September 6th, with a vote that
day sometime around 5:30. That is
Tuesday, September 6th. I wish every-
one a safe break.

The PRESIDING OFFICER. The yeas
and nays have been ordered, and the
clerk will call the roll.

The legislative clerk called the roll.

Mr. MCCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from Kansas (Mr. ROBERTS), the
Senator from Oregon (Mr. SMITH), and
the Senator from New Hampshire (Mr.
SUNUNU).

Further, if present and voting, the
Senator from Oregon (Mr. SMITH) and
the Senator from Kansas (Mr. ROB-
ERTS) would have voted ‘‘yea.”

Mr. DURBIN. I announce that the
Senator from California (Mrs. BOXER)
and the Senator from California (Mrs.
FEINSTEIN) are necessarily absent.

I further announce that, if present
and voting, the Senator from Cali-
fornia (Mrs. BOXER) and the Senator
from California (Mrs. FEINSTEIN) would
each vote ‘‘aye.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 91,
nays 4, as follows:

[Rollcall Vote No. 220 Leg.]

YEAS—91
Akaka Dodd Martinez
Alexander Dole McConnell
Allard Domenici Mikulski
Allen Dorgan Murkowski
Baucus Durbin Murray
Bayh Ensign Nelson (FL)
Bennett Enzi Nelson (NE)
Biden Feingold Obama
Bingaman Frist Pryor
Bond Graham Reed
Brownback Grassley )
Bunning Hagel Reid
Burns Harkin Rockefeller
Burr Hatch Salazar
Byrd Hutchison Santorum
Cantwell Inhofe Sarbanes
Carper Inouye Schumer
Chafee Isakson Sessions
Chambliss Jeffords Shelby
Clinton Johnson Snowe
Coburn Kennedy Specter
Cochran Kerry Stabenow
Coleman Kohl Stevens
Collins Landrieu Talent
Conrad Lautenberg Thomas
Corzine Leahy Thune
Craig Levin Vitter
Crapo Lieberman Voinovich
Dayton Lincoln Warner
DeMint Lott
DeWine Lugar Wyden

NAYS—4
Cornyn Kyl
Gregg McCain

NOT VOTING—5

Boxer Roberts Sununu
Feinstein Smith

The conference report was agreed to.
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EXTENSION OF ADMINISTRATIVE
EXPENSES FOR THE HIGHWAY
BILL

Mr. DOMENICI. Madam President, on
behalf of the leader, I ask unanimous
consent that the Senate proceed to the
immediate consideration of H.R. 3512,
which was received from the House.

The PRESIDING OFFICER.
clerk will state the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 3512) to provide an extension of
administrative expenses for highway, high-
way safety, motor carrier safety, transit,
and other programs funded out of the High-
way Trust Fund pending enactment of a law
reauthorizing the Transportation Equity Act
for the 21st Century.

There being no objection, the Senate
proceeded to consider the bill.

Mr. DOMENICI. Madam President, I
ask unanimous consent that the bill be
read the third time and passed, the mo-
tion to reconsider be laid upon the
table, and that any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 3512) was read the third
time and passed.

Mr. DOMENICI. Mr. President, are
we in morning business?

The PRESIDING OFFICER
ALLARD). No, we are not.

Mr. DOMENICI. I ask unanimous
consent that I be permitted to speak
for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator is recognized for 5 min-
utes.

Mr. ALEXANDER. Will the Senator
yield for a question?

Mr. DOMENICI. Yes.

Mr. ALEXANDER. Would it be pos-
sible to get 3 or 4 minutes following the
Senator’s remarks before the discus-
sion begins?

Mr. DOMENICI. I think it is a matter
of whether the Senate confers.

Mr. President, I ask unanimous con-
sent that following my 5 minutes, the
junior Senator from Tennessee be given
4 minutes to speak.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New Mexico is rec-
ognized.

The

(Mr.

———
SENATE ACCOMPLISHMENTS

Mr. DOMENICI. Madam President, I
rise today before we leave on this re-
cess to tell the Senate and those inter-
ested in how we do the people’s busi-
ness, what a successful 6 months we
have had in the Senate. I have been
here a long time. I believe this first 6
months has been like a great marathon
runner. We started off slow and crossed
the finish line a winner.

About 4 hours ago, we passed the first
comprehensive Energy bill in about 14
years. We have been trying for 6 years,
and now it is done. The Senate did that
in a bipartisan way, and we worked
with the House and got a great policy
for our Nation.
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A few moments ago, we passed a com-
prehensive Transportation bill for all
of our States and our people, and re-
gardless of what is said about it, in me-
ticulous detail it is a terrific jobs pack-
age and infrastructure building bill for
America.

In addition, I submit that we have
also accomplished some things we
never were able to do: we enacted a
bankruptcy reform act. I know people
wonder why that is important, but we
will not talk about why. Let’s just say
credit is the lifeblood of our Nation. If
something is wrong with the credit sys-
tem, you have to fix it. We have been
waiting around to fix the bankruptcy
law, which is an integral part of the
credit system, for at least 5 years. We
passed the bill about three times in the
Senate and, yes, in this particular 6
months, we did that. We sent it to the
House and it is a law.

The budget resolution, I did them for
years—let’s be honest, for 31 years.
This new Senator produced, under our
leader’s leadership, the fifth fastest
budget resolution, and he got it in on
time.

The emergency supplemental was as
big as many appropriations bills, gi-
gantic—for Iraq, the tsunami, and we
provided real help for the borders of
our country. Five-hundred new Border
Patrol people were in that bill, along
with other things.

We included, since then, in an Inte-
rior appropriations bill, which also
passed, veterans funding of $1.5 billion.

Let me go on with the list. After the
emergency supplemental, we did six
judges who had been filibustered for
months upon months.

We did CAFTA. That is the last of a
long list of American free-trade agree-
ments. This one, for a change, went our
way. It was taking off tariffs that were
imposed mostly on us, instead of the
other way around.

Now, 5 of the 12 appropriations bills
have passed. All of the appropriations
bills have been reported out of com-
mittee, except one. I didn’t check the
history, but I think that is close to a
record.

We confirmed the Secretaries of
State, Justice and Homeland Security.
We confirmed the Director of National
Intelligence. That is the equivalent of
another Cabinet seat.

We also passed the Legislative
Branch appropriations bill. We did, a
while ago, a very important piece of
legislation, gun liability reform. Peo-
ple wonder what that has to do with—
as we say out in the country—the price
of eggs. I will tell you, it is important
legislation, too. It conformed liability,
as far as the liability of those who
manufacture, which is growing out of
proportion to our regular negligence
laws, and put that under some kind of
reasonable control as far as the liabil-
ity of manufacturers, those who build
firearms. If these gun manufacturers
went out of business, we would have
had to get guns produced overseas, and
that would not have been good.
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The reason I did this kind of litany of
successes is that it didn’t just happen.
It didn’t fall down from the sky. It hap-
pened because we have real leadership.
I believe it is because of our majority
leader, BILL FRIST, and MITCH MCCON-
NELL, our whip. I give them extreme
credit. I also say that much of this has
been bipartisan—at least I can speak
for myself. We would not have had an
Energy bill without bipartisan leader-
ship. Part of the year we didn’t have it,
let’s be honest. We had the minority
trying to move the other way on al-
most everything. I must say the new
minority leader said he was going to
try to move in a way to help get things
done. I think this list, to some extent,
indicates that is occurring.

Before we leave, I think it is always
good to remind ourselves of what we
have done so we can take home a recol-
lection, kind of a roadmap of accom-
plishments. I might have left some-
thing out because I just did this this
afternoon. It took about 30 minutes, so
it is no masterpiece, but I think it is
pretty accurate.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized.

POLICIES RELATED TO DETAINEES
FROM THE WAR ON TERROR

Mr. ALEXANDER. Mr. President, I
agree with the Senator from New Mex-
ico. I am especially proud of the major-
ity leader whose patience and intel-
ligence and perseverance has helped us
through these several months. I am
thankful to the Democratic leader for
his help in making those things hap-
pen.

When the Senate reconvenes in Sep-
tember, one of the first orders of busi-
ness will be the Defense authorization
bill. During August, I respectfully sug-
gest that the President reconsider his
opposition to legislation that would set
the rules for the treatment and inter-
rogation of detainees.

I have decided to cosponsor three
amendments to the Defense authoriza-
tion bill that clarify our policies rel-
ative to detainees from the war on ter-
ror. There has been some debate about
whether it is appropriate for Congress
to set rules on the treatment of detain-
ees. Mr. President, for me, this ques-
tion isn’t even close.

The people, through their elected
representatives, should set the rules
for how detainees and prisoners under
U.S. control are treated and interro-
gated. In the short term, the President
can set the rules. But the war on terror
is now nearly 4 years old. We don’t
want judges making up the rules. So
for the long term, the people should set
the rules. That is why we have an inde-
pendent Congress.

In fact, the Constitution says, quite
clearly, that is what Congress should
do. Article I, section 8 of the Constitu-
tion says that Congress, and Congress
alone, shall have the power to ‘“‘make
Rules concerning Captures on Land and
Water.”
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So Congress has the responsibility to
set clear rules here.

But the spirit of these amendments is
really one I hope the White House will
decide to embrace. In essence, these
amendments codify military proce-
dures and policies; procedures in the
Army Field Manual; policies regarding
compliance with the Convention
Against Torture, signed by President
Reagan; and policies the Defense De-
partment has set regarding the classi-
fication of detainees.

If the President thinks these are
wrong rules, I hope he will submit new
ones to Congress so we can debate and
pass them. I am one Senator who gives
great weight to his views on any mat-
ter, especially this matter. This has
been a gray area for the law.

In this gray area, the question is,
Who should set the rules? In the short
term, surely, the President can, and in
the longer term, the people should
through their elected representatives.
We don’t want the courts to write
those rules.

In summary, it is time for Congress
to represent the people, to clarify and
set the rules for detention and interro-
gation of our enemies during the next
few weeks. I hope the White House will
tell us what rules and procedures the
President needs to succeed in the war
on terror. That way, we can move for-
ward together.

Mr. President, to reiterate, when the
Senate reconvenes in September, one
of the first orders of business will be
the Defense authorization bill. During
August, I respectfully suggest the
President reconsider his opposition to
legislation that would set the rules for
the treatment and interrogation of de-
tainees.

I have decided to cosponsor three
amendments to the Defense authoriza-
tion bill that clarify our policies rel-
ative to detainees from the War on Ter-
ror. There has been some debate about
whether it is appropriate for Congress
to set rules on the treatment of detain-
ees, but for me this question isn’t even
close.

The people through their elected rep-
resentatives should set the rules for
how detainees and prisoners under U.S.
control are treated and interrogated.
In the short term, the President can
set the rules, but the war on terror is
now nearly 4 years old. We do not want
judges making up the rules. So, for the
long term, the people should set the
rules. That is why we have an inde-
pendent Congress.

In fact, the Constitution says, quite
clearly, that is what Congress should
do: Article I, Section 8 of the Constitu-
tion says that Congress, and Congress
alone, shall have the power to ‘“‘make
Rules concerning Captures on Land and
Water.”

So Congress has a responsibility to
set clear rules here.

But the spirit of these amendments is
really one that I hope the White House
will decide to embrace. In essence,
these amendments codify military pro-
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cedures and policies, procedures in the
Army Field Manual, policies regarding
compliance with the Convention
Against Torture signed by President
Reagan, and policies the Defense De-
partment has set regarding the classi-
fication of detainees.

That is right. All three of these
amendments uphold or codify policies
and procedures the administration says
we are following today and intend to
follow moving forward.

Senator GRAHAM’s amendment, No.
1505, authorizes the system the Defense
Department has created—Combat Sta-
tus Review Tribunals—which are there
for determining whether a detainee is a
lawful or unlawful combatant and then
ensures that information from interro-
gating those detainees was derived
from following the rules regarding
their treatment. Senator GRAHAM’S
amendment also allows the President
to make adjustments when necessary
as long as he notifies Congress.

The first McCain Amendment, No.
1556, prohibits cruel, inhuman, or de-
grading treatment or punishment of
detainees. The amendment is in spe-
cific compliance with the Convention
Against Torture that was signed by
President Reagan. The administration
says that we are already upholding
those standards when it comes to
treatment of detainees, so this should
be no problem.

The second McCain Amendment, No.
1557, states simply that the interroga-
tion techniques used by the military on
detainees shall be those specified by
the Army Field Manual on Intelligence
Interrogation. The military, not Con-
gress, writes that manual, and we are
told that the techniques specified in
that manual will do the job. Further,
the manual is under revision now to in-
clude techniques related to unlawful
combatants, including classified por-
tions, that will continue to give the
President and the military a great deal
of flexibility.

If the President thinks these are the
wrong rules, I hope he will submit new
ones to Congress so that we can debate
and pass them. I am one Senator who
would give great weight to the Presi-
dent’s views on this matter. It’s quite
possible the Graham and McCain
amendments need to be altered to set
the right rules, but it is time for Con-
gress to act.

This has been a gray area in the law.
In this gray area, the question is who
should set the rules. In the short term,
surely the President can. In the longer
term, the people should, through their
elected representatives. We don’t want
the courts to write the rules.

So, in summary, it is time for Con-
gress, which represents the people, to
clarify and set the rules for detention
and interrogation of our enemies. Dur-
ing the next few weeks, I hope the
White House will tell us what rules and
procedures the President needs to suc-
ceed in this effort. That way we can
move forward together.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.
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